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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) AMENDMENT 
(SMOKE ALARMS) BILL 2007 

Second Reading 
Resumed from 13 June. 
MR G.M. CASTRILLI (Bunbury) [10.34 am]:  I point out that I am not the opposition lead speaker on this 
bill.  I support this bill because I think that the principle of what it tries to achieve is correct, which is to save 
lives.  If we can save one life it is a very worthwhile achievement in itself; secondly, it may also save property to 
some extent.  The thrust of the bill is to ensure that owners of a property fit mains-powered smoke alarms before 
they sell the property or register a transfer of land.  If this does not occur, the new owner must fit mains-powered 
smoke alarms.  I presume that prospective new owners would undertake to do this through the provisions of a 
contract of sale or some other form of agreement, and would therefore negotiate with the sellers on the details of 
any financial considerations.  However, I have a number of concerns and questions about the bill, which the 
minister will hopefully address when she makes her response.   
After a transfer of land has taken place and the new owner has agreed under the contract of sale or other form of 
agreement to install a smoke alarm, will there be a statutory period within which time the work must be 
completed?  When land is transferred, how will local government be notified that it has been registered, and be 
apprised of any conditions relating to the contract of sale or agreement?  Will local government then have 
responsibility to ensure that this work has been done?  If it does not happen, what will local government do?  
Will it then commence legal proceedings?  The bill states that in such circumstances, local government can 
recoup reasonable costs.  The term “reasonable” might be quite open-ended, so what does “reasonable costs” 
mean?  Does it mean, for example, that if a local government has to employ more staff, it will factor the cost of 
staff into reasonable costs?  These are the sorts of explanations I require. 

Will it be the responsibility of the settlement agent to ensure that smoke alarms have been fitted if the seller 
agrees to install them before settlement takes place?  What are the penalties for breaches of these provisions?  I 
do not see any penalties in the bill.  I presume some of this might come through regulations, but the question is 
who will be responsible: the estate agent, the settlement agent, the seller, the lender or local government?  
Landlords are obliged to fit smoke alarms before a tenant is entitled to vacant possession, and that is quite fair 
enough.  However, I know - I presume many members would know - of many tenants who have lived in a 
property for a long, long time and would desire to continue to stay in the property forever.  I presume these 
properties will still be captured under vacant possession, but will there actually be a time restriction on the 
installation of fire alarms in rental properties if the tenant has lived in a property for many years and wishes to 
continue living there for many more?   

Proposed section 246(2) provides for consistency of existing exemptions, which include buildings owned by the 
Crown, and park homes or buildings not classified under the building codes of Australia.  I would also like to 
know which buildings currently owned by the Crown are exempt.  The minister made mention in her second 
reading speech of property already fitted with fire alarms.  What other properties owned by the Crown would fit 
that exemption now or in the future?  Then there is the question of aged accommodation with a component of 
independent living.  Are such units subject to exemptions?  I raise this issue because, as the minister knows, 
many pensioners are in this situation and rely solely on their pensions.  Some retirement homes have components 
of independent living, hostel accommodation and full care.  A person can move within one institution from 
independent living to hostel accommodation and then into full care.  What is the arrangement under this 
legislation for such a scenario?  Who actually pays?  Does the pensioner or the organisation running the 
institution pay the costs?  I want an answer specifically for the independent living component.  Most of the 
people living in these institutions pay in the vicinity of 85 per cent of their pensions to the organisations.  I need 
to know how they will be classified under this legislation and what effect it would have on the residents or the 
organisations.  I assume that each aged accommodation organisation would have slightly different contractual 
arrangements for residents. 

This legislation immediately brings to my mind the skill shortages Western Australia is currently experiencing.  
We have been talking in this place for a long time about the availability of skilled workers.  In this case the 
availability of electricians will dictate when the job can be done and the cost, with implications for pensioners 
and people on lower incomes.  This could have the effect of holding up settlements because it has not been 
possible to fit smoke alarms within the required time.  In contracts of sale, most people are given two weeks to 
get financial approval, with settlement one month after that.  There are variations to that, but that is the general 
rule.  That would create its own set of problems, with legal ramifications.  What sorts of remedies are available if 
such a situation arises? 
I understand that the hard-wired alarms would be required to have battery backups.  What would happen if the 
battery had gone flat and had not been replaced, there was subsequently a pole-top fire, a power pole destroyed 
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in a traffic accident or power was cut off to the property for any other reason, and a fire broke out?  Who would 
be responsible, and who would be liable?  I ask this because the government intends to introduce heads of power 
to ensure that smoke alarms are fitted and maintained, and that local government may take action to ensure that 
the alarms are fitted and maintained.  As I understand it, if a local government does not agree with its own local 
by-laws, it can be forced through regulations to implement those laws.  I cannot see local governments being 
able to inspect every house to ensure that batteries are not flat, and that the regulations have been complied with.  
I presume this would have to be done on a regular basis; perhaps every 12 months.  We all know there has been 
cost shifting onto local government, not to mention the requirements for regulation and compliance contained in 
the prostitution bill currently going through this place.  I have grave concerns about how much work local 
government can carry out.  Local governments will need some assistance with resources if they are to do the 
work that will be required under this legislation. 
Another implication of this legislation is for the insurance industry.  Has this legislation been discussed with the 
insurance industry?  How will it treat such claims and what stance will it take in such circumstances?  I probably 
already know what the answer to this will be, but I would be interested to know whether the insurance industry 
has agreed to reduce premiums after this bill is passed, or has at least agreed to look at reducing premiums after 
the installation of smoke alarms.   
It is unfortunate that there is not a draft set of regulations or a position paper on the government’s current 
thinking about legislation on some of the matters I have just raised.  I would assume that, along the way, these 
issues cropped up, and the government had discussions on some of them and others that will be raised by other 
members.  I imagine the government would have held discussions before this bill was drafted. 

In closing, I want to put a scenario to the minister for her consideration.  Instead of local government having 
once again to be burdened with the responsibility of enacting local laws, enforcing compliance and making sure 
that all homes are fitted with smoke alarms before settlement - maybe under the regulations somebody else could 
do that job - issuing default notices, going through the legal system and then trying to recoup the costs of doing 
all that, I suggest to the minister that this could be done through the Fire and Emergency Services Authority.  A 
specialist team could be employed to educate the public and promote these regulations to the public and to 
industry.  If these regulations are not promoted to the public and the building and real estate industries, they 
could not have the desired effect.  FESA could then monitor compliance with the regulations and also police 
them.  After all, FESA is the organisation that is best equipped to do this.  After the introduction of the 
emergency services levy, more funds have become available.  For example, before the introduction of the levy, 
the amount collected for emergency services from the City of Bunbury was about $220 000, but the amount now 
being collected is over $2 million.  I would have thought that such an income stream for FESA, with its 
responsibility for emergency services, would enable it to carry out this function.  I suggest that it would be the 
appropriate body to do this. 
If the government really insists that local government carry out this function, it needs to allocate resources to do 
so.  As I said, the government knows very well that local government, like other organisations in Western 
Australia, is suffering from a lack of staff resources right across the board.  I ask the minister to seriously 
consider that other option; namely, funding this measure through the emergency services levy.  I am sure other 
local government areas have seen a similar increase to that in Bunbury.  I think that FESA is the appropriate 
body, and has the expertise to do this.  However, if the government insists that local government must do it, I 
suggest very strongly that it will require resources to hire extra staff.  I support the principle of what this bill is 
trying to achieve.  It is a step in the right direction, but I ask the minister to seriously consider achieving the 
same objective through a different mechanism.   

MR A.J. SIMPSON (Serpentine-Jarrahdale) [10.49 am]:  I too rise to contribute to the second reading debate 
on the Local Government (Miscellaneous Provisions) Amendment (Smoke Alarms) Bill 2007. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Member, are you the lead speaker? 

Mr A.J. SIMPSON:  Sorry, no, I am not.  The lead speaker is here, but he will speak after me, as funny as that 
sounds. 

Mr G.M. Castrilli:  We just like variety. 

Mr A.J. SIMPSON:  That is right.   
Smoke alarms, as we all know, are a very important part of safety in all buildings nowadays.  The government 
must be commended for introducing this type of legislation to make sure that people are safer than ever.  Smoke 
alarms work.  We must always remember to change our smoke alarm batteries on 1 April, and hard-wiring 
smoke alarms, which occurs on all new houses, is certainly a further step to guarantee people’s safety.  The 
member for Bunbury raised some issues about the power going off and the provision of a battery backup and so 
forth, which is something that we will need to address, and there is a process for doing that. 
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A couple of issues came up in the conversation within our party room about the cost of hard-wiring smoke 
alarms in houses.  I notice that the bill does not mention how many smoke alarms are needed for houses of 
certain sizes.  That is something I will ask about in consideration in detail as I think it will be interesting to find 
out.  On the other side of the coin, someone said that it would be quite expensive to hard-wire smoke alarms.  I 
rang up a couple of sparkies and they all said that it would not cost a great deal.  The bill does not specify how 
the smoke alarms are to be wired; they will just need to be hard-wired.  One sparky told me that there are a 
couple of ways in which smoke alarms can be hard-wired.  The question I am leading to is: will people have to 
run a completely new circuit through from the board or can the smoke alarms just tap into the general power 
supply, which I think would be the normal way to do it?  Not a great deal of cost would be involved at all.  The 
electrician said that the biggest problem we will face with the smoke alarms is that people like to remove the 
alarms when they paint the ceiling, but that once the alarms have been hard-wired, they cannot be taken down 
because it is a live wire.  The only way the alarm can be turned off is by disconnecting all the power to the 
house.  However, the electrician also said that if someone tried to touch the live wire, the earth leakage switch 
would throw the power off before the person was killed. 
An opposition member interjected. 
Mr A.J. SIMPSON:  One hopes that it would; yes.  It is now mandatory for all houses to have earth leakage 
switches, which are far better than the old-fashioned fuses.  That has been raised as an issue.  I think that using 
that sort of process would be a way of moving forward.  All new houses have earth leakage switches, but we 
now need to ensure that they are retrofitted to houses that are being on-sold. 
The member for Bunbury raised a good point about the process of cost-shifting to local government, which I 
think is an issue.  As an ex-councillor, the member for Bunbury is very aware of the process of costs being 
shifted back to councils.  He raised a very good point in that as the Fire and Emergency Services Authority of 
Western Australia is now collecting its own money from local government, it could do the inspections.  I know 
that there are about 10 volunteer groups in the Serpentine-Jarrahdale area.  A couple of those fire groups could 
be trained in the inspection process, and they could then be paid by local government or through FESA for doing 
the inspections.  It would provide these groups with a bit of income, and at the same time, they are the people 
who live and work in the area, so they could talk to people in the community about the benefits of hard-wiring 
smoke alarms as well as check them.  It is all about education and making people aware of the smoke alarms 
situation.  I think that shifting the costs and the inspections from local government is something that is worth 
looking into. 
As I said at the start, the opposition supports the bill.  Anything that is to do with the safety of our houses and 
buildings nowadays is very important.  The minister said in her second reading speech that on average five 
people die each year from fires.  It would be fantastic if, for the very small cost of smoke alarms, we could save 
those lives.  We support the bill, but look forward to asking a couple of questions during consideration in detail 
to nut out a few of these issues.  I will hand over to the lead speaker.   

MR G. SNOOK (Moore) [10.53 am]:  I am the lead speaker; I was at a meeting that clashed with the 
commencement of this debate.  The Local Government (Miscellaneous Provisions) Amendment (Smoke Alarms) 
Bill 2007 has been on and off the business program for quite some time now, but it is good that we are now 
dealing with this very important piece of legislation.  I thank my colleagues the member for Bunbury and the 
member for Serpentine-Jarrahdale for their comments. 
As has been outlined, the opposition supports this bill, although there are a number of areas and issues that we 
would like to raise for the Minister for Housing and Works’ consideration and for the government to respond to.  
We do not see these issues as a matter of significance that may require amendment or alteration to the bill, but 
consideration in detail will provide the minister with the opportunity to respond.  Some of those issues have 
already been raised by my colleagues. 
One loss of life from a house fire is one life too many.  At times we need to make legislation for the greater good 
even though in some people’s eyes, that legislation is overbearing or a little over-regulating.  People often very 
loosely and, I would say, casually say that we tend to regulate and legislate in a way that over-protects us and 
creates a nanny state, when in fact responsibility should be sheeted back to the individual.  That may apply in 
other instances, but I do not support those comments being aligned with this legislation.  We support the basis, 
the principle and the drive of this bill and the extent to which it will minimise the loss of life caused by 
household fires.  We need to take these reasonable steps to ensure that that is the case; therefore, as mentioned 
by my colleagues, we support this legislation.   
Who is best placed to enforce or administer the regulations and requirements under this legislation?  People often 
say that local government should just do it and that that should be the way that things go.  As has been 
highlighted by my colleague the member for Bunbury, who has considerable experience in local government, we 
always need to be conscious of the fact that we simply cannot continue to pile onto local government, at our 
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convenience, every administrative cost or job that should, and may, be undertaken by other people or 
organisations.  The member for Bunbury mentioned the Fire and Emergency Services Authority of Western 
Australia and the role that it might play.  It is not that members on this side of the house hold that view; we 
simply raise the matter to ensure that our focus as members of Parliament is not on continuing to view local 
government as the obvious choice for all matters to be administered but on looking more broadly to see who else 
could do that job.  Along with other businesses, local governments continue to suffer the cost-price squeeze, and 
the pass-on cost to ratepayers will always be viewed as a Clayton’s tax.  However, the legislation covers that by 
referring to the recovery of reasonable and fair costs.   
Another point that I would like the minister to consider and further clarify for us in her response, and as we go 
through consideration in detail, is proposed section 247 of the Local Government Act.  Proposed section 247 
provides an enabling capacity; this bill is virtually enabling legislation.  It says that local governments may for 
the purpose prescribed pass local laws.  That is fine because it means that there is the option for local 
governments to take that up.  As my colleagues and I explained earlier, we cannot assume that all local 
governments will take up these measures, regardless of their merit and the need for them, despite the obvious 
need for this legislation to give people a higher degree of protection and to save lives and property.  The bill will 
insert proposed section 248 into the Local Government (Miscellaneous Provisions) Act to make regulations 
under the Local Government Act to require smoke alarms to be installed.  I am assuming that a requirement 
could be built into those regulations to require local government to make local laws to put this legislation into 
effect.  I ask the minister to take note of that and to inform us whether that is the case, because we will ask a few 
questions about it during the consideration in detail stage. 
I refer to the attempt to simplify the functioning and the administration of this legislation.  The administration of 
the requirements of this legislation will occur at the transfer of sale of a property, as stated in the bill.  If 
possible, we need pro forma documentation to be built around the regulations.  I understand that the regulations 
are not parallel with the legislation; that is just the way it is.  I raise this matter to make sure that the 
administrative responsibilities to comply with these measures will cause the least amount of issues and dramas 
for local authorities.  If a life is tragically lost in a house fire, the coronial inquiry will take into consideration the 
actions of the people and agencies referred to in the legislation.  We must take every opportunity to minimise 
any questions that might be raised about the culpability of local governments, either under the regulations or 
under the act, concerning the adequacy of their performance of their functions.  That will happen anyway, but we 
must ensure that the responsibility for the compliance falls back onto those at whom this legislation is directed; 
that is, either the seller or the owner at the point of transfer.  I seek the minister’s comments on that point to 
make sure that the requirements of the legislation are kept simple.  Local governments will be neither keen nor 
willing to add additional inspection costs and more dramas to the requirements that local government must meet 
in addition to its functions under the Health Act, the Building Registration Act and the Building Code of 
Australia.  We must ensure that the regulations can be implemented simply. 

The transfer of land documentation must be a pro forma document that is uniform across the whole of local 
government.  Local government building inspectors have more important duties to undertake than visiting every 
house to inspect the smoke alarms.  I want the requirements to be made as simple as possible and for the checks 
to be done at the point of sale of a property, and for the transfer of land documentation to be a pro forma 
document.  People who sign off on that document would be held accountable.  The local government would 
check that the smoke alarms comply with the legislation at the point of transfer.  That would be the simplest way 
to administer it. 

In her second reading speech, the minister mentioned the issue of maintenance a couple of times.  The bill gives 
legislative support for the mandatory fitting and maintenance of smoke alarms.  What maintenance?  How will 
that function?  Will local governments be responsible for ensuring that maintenance is carried out on smoke 
alarms?  I foresee some problems with that.  Smoke alarms must be maintained, but their maintenance must be 
the full responsibility of the owner, the lessee or the occupier, to some extent.  I cannot see how local 
government can be responsible for checking on the maintenance of smoke alarms.  Local government will not 
have time to check on every smoke alarm in every house.  I would like the minister to explain that during the 
consideration in detail stage.   
The minister also referred to minimal costs.  The member for Serpentine-Jarrahdale has made inquiries about this 
matter.  There certainly is a question of affordability, particularly for pensioners.  Three or four years ago, I 
bought a house in Perth that was built in 1938 and built to a lesser standard than today’s standards.  The 
technology that was applied in the days when it was built was acceptable.  The house had braided electrical 
wiring, some of which was stuck through a metal conduit.  When I bought the house, I checked the 
documentation to ensure that the wiring was up to standard, and it was fine.  However, after purchasing the 
property, I wanted to be completely satisfied with the wiring when I installed some additional electrical 
appliances.  I therefore employed a reputable electrician, who does quite a bit of work for me, to fit out the house 
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with smoke alarms.  He told me that the wiring was shot and was in a dangerous state.  There were rats in the 
roof and the bare wires were nailed to the ceiling joists.  I agreed without question with his recommendation to 
fix it.  I do not recall exactly what the cost was, but it was well in excess of $1 000 to bring the wiring up to 
standard.  That was just a small house in North Perth.  We will strike quite a bit of this as we go along.  There is 
a cost associated with meeting today’s standards, and that might concern low-income earners, particularly 
pensioners, when the title of a house is transferred.  I do not know how we can overcome that issue so that they 
do not have to comply.  Even if smoke alarms were fitted, the wiring would need to be rewired.  Otherwise, there 
is a danger that an electrical fault might cause a fire that might burn the house down and possibly take a life.  
Various levels of cost will be associated with this bill when it becomes law.   

Most of the opposition’s concerns were raised by my colleagues.  We will pursue some issues for clarification 
during the consideration in detail stage.  Principally, this is good legislation.  It is a fairly small bill and one that 
we should all support.  We must do the checks and balances to ensure that we do not overburden low income 
people with costs they cannot afford.  The minister must ensure that the process is simple and easy so that we 
can achieve consistency across the various local governments.  The opposition supports the bill.   

MRS M.H. ROBERTS (Midland - Minister for Housing and Works) [11.12 am]:  I thank the members for 
Bunbury, Serpentine-Jarrahdale and Moore for their comments on the Local Government (Miscellaneous 
Provisions) Amendment (Smoke Alarms) Bill 2007.  I highlight the fact that smoke alarms are a significant 
issue.  Research shows that of the residential fires that have resulted in fatalities, 78 per cent of properties did not 
have smoke alarms fitted.  In over half of the other 22 per cent it is believed the smoke alarms were faulty as a 
result of a flat battery or because a battery had not been fitted.  That makes it clear that smoke alarms save lives 
and that hard-wired smoke alarms are much more effective.   
The member for Bunbury asked who will be responsible if a back-up battery becomes flat.  When the back-up 
battery in my hard-wired smoke alarm went flat, I heard the same beeping sound that can be heard when the 
battery in a normal smoke alarm goes flat.  That sound continues to drive people crazy until the smoke alarm is 
fitted with a new battery.  The beeping sound does not go away in a hard-wired alarm until the back-up battery is 
fitted.  If there were a fire and power to the house involved was disconnected, there would not be a circumstance 
in which the back-up battery would not be available because the household would have had fair warning of the 
battery being flat.  It would be the most enormous of coincidences if that battery ran out during a fire.  I think 
that scenario is unlikely.  

This bill is quite simply about saving lives.  I wish I could wave a wand to ensure that every house in Western 
Australia was fitted with a hard-wired smoke alarm.  Every house in Western Australia should have one.  I have 
been to homes where fires have taken place.  I have spoken with families that have managed to escape from their 
homes when they have caught fire during the night.  These days the complex electrical wiring of homes that 
results from air conditioning systems and other electrical appliances means that the risk of a fire breaking out 
during the night when people are asleep is great.  Smoke alarms wake people and those people stand a much 
better chance of surviving a house fire.  Without question these measures will safe lives in the same way that the 
regulations that were put in place 10 years ago have saved lives.  I have visited families who have had a very 
narrow escape from a house fire.  As members know, I was the minister with responsibility for fire and 
emergency services for some five years.  In that role I spoke to people whose homes had caught fire.  I also 
spoke to their kids.  They all said that it was a frightening experience.  Many of the homes I visited that had 
caught fire were new houses.  One I remember only too well because it was only two or three years old.  It had 
the latest and greatest of everything.  If it had not been compulsory to have a hard-wired smoke alarm fitted to 
that home, and had one not been fitted, the family concerned - a mum and dad and their two children - would, in 
all likelihood, have perished.  That family spoke at length about how grateful they were that their house had been 
fitted with a hard-wired smoke alarm.  They believed it had saved their lives.  They also believed that they 
should be made compulsory in all Western Australian homes.  

Member for Moore, we are always mindful of any additional costs we impose on families, pensioners and others 
in the community who do not have a great deal of financial wherewithal.  That is why over the years the 
government has progressed in stages to having hard-wired smoke alarms in all homes.  That is why, 10 years 
ago, the former government moved to make it compulsory to have hard-wired smoke alarms in all new homes 
and in all major renovations.  Those regulations have been in operation for 10 years.  It is time to move to the 
next stage.  We are not making it compulsory for everyone in Western Australia to have a hard-wired smoke 
alarm fitted to their home.  We are not making it compulsory to do so within one, two or five years.  The 
government has adopted a staged implementation; it may well be that 100 per cent compliance with hard-wired 
smoke alarms is required in the next term of government or in the term of government beyond that.  Today we 
are dealing with the next stage; that is, when a home is sold or when a new lease is taken out on a home, it will 
be compulsory to have hard-wired smoke alarms installed in those homes.   
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Quite a degree of concern was expressed by members opposite about costs.  Indeed, the member for Moore said 
that often when an electrical contractor is called to a home for a particular problem, he finds other electrical 
problems.  An electrician called to an older home might discover exposed wiring or a dangerous situation with 
the electrical system.  I say that that is all the better, because those things need to be fixed, even if a significant 
cost is involved.  We are talking about matters of life and death.  It does not matter whether the person involved 
is an elderly pensioner.  If an elderly pensioner is advised of the hazards at his home, he has an opportunity to do 
something about it.  That is better than his family receiving a phone call advising them that their loved one has 
perished in a house fire.   

The view that this bill will pass on an additional burden and costs to local government was expressed by 
members opposite.  That is not the case.  Members asked what would happen if a person wanted to paint the 
ceiling of their house but could not remove the hard-wired smoke alarm.  This system has been operating for 
10 years in all new homes and in homes in which a major renovation has taken place.  It is not that difficult.  It is 
a requirement to have hard-wired smoke alarms in certain categories of buildings.  By way of example, I refer to 
hotels.  I do not think any member would have stayed in a hotel that does not have hard-wired smoke alarms.  
Hard-wired smoke alarms are not new.  The difficulties that people anticipated with their continued operation 
have not occurred.   

The member for Bunbury made the point - interestingly enough as a former mayor - that the City of Bunbury is 
now paying the Fire and Emergency Services Authority a lot more money; therefore, FESA should do more.  
FESA does not collect a lot more money.  As local governments have been keen to point out, moneys are levied 
against individual households and, therefore, the local government authority is the collection agency for FESA in 
the same way that insurance companies were largely the collection agencies for the money.  The amount of 
money paid by householders in Bunbury, for example, towards FESA is not greatly different.  I acknowledge 
that it has increased, but it has not increased in the order stated by the member for Bunbury, because people 
previously paid that money on their home insurance policies.  They also paid a small percentage on their local 
government rates notice and a much larger percentage on their insurance rate notice.  In any event, I do not see 
any sense in implementing through these new regulations a huge compliance regime, with a large number of 
inspectors.  I certainly do not expect that our many volunteer firefighters throughout Western Australia will be 
marshalled into conducting these inspections.  While I have this opportunity, I want to commend those people.  
Our volunteer fire and rescue and our volunteer bush fire brigade people undertake an amazing range of 
community services.  They routinely set up displays and community information booths in shopping centres.  
They also go to schools to increase awareness of how to be responsible and save lives by preventing fires from 
occurring, and how to escape safely if a fire does occur.   
I will outline what is proposed in the bill.  The Fire and Emergency Services Authority will play a significant 
role in this regime.  I do not think any organisation is more welcoming of this legislation than FESA and the 
various groups that comprise that authority.  Coupled with the introduction of the new regulations, FESA intends 
to encourage community self-regulation through negotiated amendments to the joint conditions of sale and seller 
disclosure documents that support the offer and acceptance documents that are used in most property 
transactions.  FESA will also conduct a public education campaign.  That was suggested by a member opposite, 
and that is exactly what FESA intends to do.  FESA will also encourage prospective property owners to insist on 
the installation of mains-powered smoke alarms before purchase, in the same way that prospective owners would 
expect termite inspections and so forth to be conducted before purchase.  Information programs will be 
conducted for industry and commerce.  There will be further consultation with the Electrical Contractors 
Association to ensure that electrical contractors are aware of these new requirements.  Negotiated amendments 
will be made to the standard rental and lease agreements.  Those documents will be circulated by the Department 
of Consumer and Employment Protection.  Some discussion on that matter has already taken place with that 
department, and it is looking forward to working with us in making those amendments to those agreements.  
There will be consultation with real estate property managers who source and manage many of the new rental 
lease agreements.  There will also be a public education campaign to remind the owners of investment properties 
of their obligation to install mains-powered smoke alarms before they sign a new rental agreement.   
I hope that addresses some of the concerns that have been raised by members opposite.  This will involve a 
significant publicity campaign.  That campaign will certainly be led by FESA.  We will be providing information 
materials to electrical contractors.  Other agencies, such as FESA and DOCEP, will be playing a key role in 
ensuring that information goes out to the community and the necessary changes are made.   
I believe this is a major step in the right direction.  I do not know how other people in this house feel when they 
see in a news item that a couple of kiddies have died in a house fire and they realise that those deaths could have 
been prevented had a smoke alarm been installed in that home.  It is pitiful.  It is one of the saddest 
circumstances that we can possibly imagine.  We can avoid this very preventable situation by making the 
changes that are proposed in this bill.  Western Australia will be leading the way when we introduce this 
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legislation, in the same way that we led the way in making it compulsory for mains-powered smoke alarms to be 
installed in all new homes and major renovations, and in the same way that we led the nation in making it 
compulsory to install vehicle immobilisers.  In all these circumstances, we have found that there has been good 
compliance.   
The argument that this will result in increased costs for local government is a gross exaggeration.  This same 
argument was raised 10 years ago when it was proposed that this be a requirement for new homes, and also when 
it was proposed that this be a requirement for major renovations.  The same questions were asked at that time; 
namely, who will be responsible, and how much will it cost?  It has not turned out to be a huge cost burden for 
local government, and I do not expect it will be in this circumstance either.  Local government has taken on the 
responsibility of ensuring compliance for new and renovated homes for the past 10 years.  It will now be taking 
on some greater responsibility.  Part of the reason for giving local government some powers in this matter is that 
there will be circumstances in which local government will need to make the call about a potential heritage 
building, or a building in a remote area in which there is no electricity supply.  This will give local government 
greater flexibility to have a say and to take into account local circumstances and local needs.  Education and 
promotion will be very important factors in ensuring compliance with this legislation.  The member for Bunbury 
mentioned the exemptions for government buildings and so forth.  It is the case that all government buildings are 
exempt from the Building Code.  However, generally we adopt that practice.  With respect to Homeswest, it is 
already fully compliant.   
Question put and passed. 
Bill read a second time. 

Consideration in Detail 
Clauses 1 and 2 put and passed.   
Clause 3:  Part IX inserted -  
Mr G. SNOOK:  Subclause (1) states -  

This Part does not apply to a building that is in a district or part of a district to which Part XV is 
declared under section 373(2) not to apply. 

Will the minister outline the basis for that, and the reason that this part could be declared not to apply to a certain 
district or part of a district?   

Mrs M.H. ROBERTS:  In certain parts of the state, the Building Code does not apply to a new building.  
Therefore, we believe it would be unreasonable to make it apply to an existing building when it is sold.   

Mr G. SNOOK:  What is the basis for that?  To which districts or part of a district will it not apply?  

Mrs M.H. Roberts:  By way of interjection, these are largely remote areas.  

Mr G. SNOOK:  Okay, so these are areas that are not urbanised.  Would that include farmhouses or remote 
pastoral stations? 

Mrs M.H. Roberts:  It could also be rural, yes. 

Mr G. SNOOK:  It could be rural.  Okay.  What is the background to the reasoning for that?  Obviously, the 
minister is not talking about mains power, but there would not be too many rural areas of the state in the south 
west interconnected system that are not connected to mains power.  I understand that the more remote inland 
regional pastoral areas are not on the interconnected system; however, there is quite a big trend towards solar 
power and battery-type power.  I cannot see the reason for this clause.  Will there be a blanket exemption for 
rural and remote areas and pastoral regions, or will the exemptions be given through local government on an 
individual piecemeal basis? 

Mrs M.H. ROBERTS:  Those districts are already referred to in the regulations and have been since the Local 
Government (Miscellaneous Provisions) Act commenced.  If it assists the member, I will provide him with a list 
of those districts where it does not apply.  In largely remote areas where the Building Code of Australia does not 
currently apply, which I understand is some rural areas, there will be no requirement in areas that do not have 
mains-powered electricity to comply with this legislation.  I take the point that the member made that people 
who are connected to solar power, wind power or any other form of alternative energy, or indeed through a more 
traditional jet-powered generator, ideally should have a hard-wired smoke alarm.  Failing that, they should at 
least have a battery-powered alarm that is appropriately maintained.  However, we believe that the compliance 
regime for that requirement would be unreasonable.  Again, it is a matter of doing things in stages.  At this stage 
I believe it is unreasonable to impose this provision on those districts. 
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Mr G. Snook:  Wouldn’t it be appropriate - noting the minister’s strong support for smoke alarms, and the 
opposition’s same view - to review those regulations that exclude those areas?  I suggest that this is the time to 
review those regulations and encourage people who have power connected to install a smoke alarm? 
Mrs M.H. ROBERTS:  We are currently reviewing the Builders Registration Act and we propose to do just as 
the member suggested as part of that review.  That review is some way off, and I can probably give the member 
some better advice on that next year.  However, a review of those districts is taking place as part of the overall 
view of the building act. 
Mr G.M. CASTRILLI:  Proposed section 246(2) reads - 

This Part does not apply to a building to which Part XV is prevented by section 273(3) or (3a) from 
applying. 

Will the minister outline which buildings and classes of buildings are exempt?   
Mrs M.H. ROBERTS:  That is outlined in the explanatory memorandum.  Proposed section 246(2) provides 
consistency with the existing exemptions, which does not classify buildings owned or occupied by the Crown in 
either the state or in a park home or annexe as buildings under the Building Code of Australia.  By and large, 
though, the state does comply insofar as is possible with the Building Code.  There are also some heritage 
places - for example, the old Treasury building that is not currently inhabited - that were not built to a standard 
that fits with the Building Code of Australia. 
Mr G.M. CASTRILLI:  Are there any government-owned buildings that under normal circumstances would be 
captured by this bill but are captured by regulation in another act?  The minister has mentioned residential 
buildings.  Are there any other buildings that the government owns?   
Mrs M.H. ROBERTS:  Not that we are aware of.  I might just say by way of clarification that the regulations 
will prescribe only residential dwellings. 
Mr G.M. CASTRILLI:  I thank the minister for that.  In my contribution to the second reading debate I raised 
the point about aged accommodation.  Aged accommodation basically has three sections: independent living, 
hostel and full care.  The minister in her second reading speech talked about people entering into lease and rental 
agreements and so on.  I dare say that people in independent living aged accommodation have a rental or lease 
agreement with the provider.  Are people in independent living aged accommodation captured by this bill; and, if 
so, will they or the organisation they rent or lease from be liable for installing smoke alarms, or is that class of 
aged accommodation exempt from this bill? 

Mrs M.H. ROBERTS:  No.  This bill probably does not apply to that class of home, but I would not call it 
exempt.  Other regulations and requirements apply under the Health Act to nursing homes.  Therefore they come 
under a different regime.  This bill covers only the category of residential home.  Although people may live in a 
nursing home, that home does not come under the residential category.  In the same way that we are saying 
people in park homes are not covered by this legislation, people in nursing homes are also not covered.  

Mr G.M. Castrilli:  That is the point I wanted to clarify.  Obviously, full-care aged accommodation is run by an 
organisation, but there is independent living aged accommodation and some private organisations run those.  
Does the minister know what I mean?  Are people in the over-55 years of age bracket living in independent 
living accommodation captured by this bill? 

Mrs M.H. ROBERTS:  No, that is not a class of building that we will be prescribing. 

Mr G. SNOOK:  Carrying on from those comments and referring the minister back to her second reading 
speech about the cost of installing smoke alarms, she said that there would be minimal cost to pensioners.  Is 
there any capacity - it would obviously come under the regulations - for some discount or subsidy from the 
government for eligible pensioners to minimise the cost to them?  As I outlined from my personal experience, 
pensioners could find that the costs impose a severe burden on them.  Does the minister have a policy for or 
would she give consideration to offering some form of discount that would be an incentive to install smoke 
alarms and would ease the burden on those people who find themselves in the very difficult financial situation of 
incurring additional costs for rewiring a house that they had bought on the understanding that the wiring was 
adequate?  Could the minister comment on that for us, please? 

Mrs M.H. ROBERTS:  By and large it is my view that people need to make a house safe before they sell it.  
Most people prior to purchasing a house either do some reasonable form of inspection themselves or engage 
someone to professionally inspect it.  My view is that if there is faulty wiring or the like in a house at the point of 
sale or at the point of its being leased, there is an obligation on the vendor to fix that in any event.  As to the 
circumstances of this bill putting an unreasonable or burdensome cost on people who are on low incomes, I make 
the point that we are looking at the responsibility being on the owner at the point of sale.  Presumably at the 
point of sale, in the same way that there are other cost burdens on the owner - for example, to have a termite 
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inspection certificate and so forth - those costs will be met at the time when the vendor is selling the house and 
presumably about to receive a significant sum of money from the sale.  Likewise with the lease arrangement, the 
responsibility is on the landlord.  Yes, I appreciate that often costs can be passed on, whether it is in one sum or 
little-by-little in the weekly rent.  There is not likely to be a circumstance in which somebody will suffer 
hardship from this occurring.  The government has always looked in the past at ways of encouraging people to 
have smoke alarms.  In circumstances in which people are not required to fit hard-wired alarms we have offered 
free smoke alarm fittings.  We have offered free smoke alarm fittings to pensioners.  We have done all sorts of 
things.  Some of that has been done through the Fire and Emergency Services Authority.  Often, Lotterywest and 
other government agencies deal with particular sectors in the community, be it the elderly or disabled people or 
whoever.  A lot of voluntary and supportive work is done to assist people to bring things up to a standard.  I 
suppose that if we were looking at providing some incentives to people, it is more worthwhile for the 
government to provide incentives to people who are not caught by the legislation; potentially, somebody not 
living in a home that has been constructed in the past 10 years and who owns the home and is not about to sell it 
or lease it.  They are the people who will not be covered by the legislation.  Again, we have moved in this staged 
way because we know that at the point of sale of a home people are coming into a sum of money and the costs 
can potentially be met out of that sum of money.  We will monitor this very closely; we will monitor what 
percentage of homes in the Western Australian community have hard-wired smoke alarms before we take any 
further steps. 

Mr G. SNOOK:  I want to pursue this a little further.  This legislation will break new ground; there is no 
question of that.  That is agreed.  There will be circumstances, I would imagine, in which a transfer will occur 
without the prospect of an adequate check and balance or a requirement for the wiring to be up to standard.  
Where a house is older than 10 years or whatever, those circumstances could arise.  Is there an opportunity for 
the regulations to have a provision that would require an owner to have an authorised electrical contractor sign 
off that the wiring is up to a standard that accommodates the needs of this legislation, which is the installation of 
smoke alarms?  As I explained earlier about my personal experience, everything was supposedly okay with the 
wiring before the sale of the house.  When I was arranging to put in other electrical equipment - an air 
conditioner - I decided at the same time to put in smoke alarms.  It made a lot of sense because my family was 
going to occupy the house.  I wanted to have that assurance.  When the contractor got into the roof, he was 
aghast at the state of the wiring.  Because we are breaking new ground, this is an opportunity to minimise the 
occurrence of this sort of thing.  We have the opportunity within the regulations to say that when a house fits the 
requirements - because it is being transferred - there is a need to have a compulsory sign-off of the condition of 
the wiring to ensure it can accept the installation of smoke alarms.  I am not talking about upgrading for high-
demand electrical appliances that may need heavier wiring.  I am simply talking about this legislation, when 
enacted, requiring the fitting of smoke alarms.  Otherwise, when an electrical contractor comes to do the work, 
he may find - as in the case of my experience - a mess in the ceiling.  Pensioners or people on low incomes will 
suffer.  When people buy a house, they are probably shot of all their finances and looking at a pretty hefty bill 
these days.  Even old houses closer to the CBD hold huge value and it cannot be assumed that even if a person 
pays $500 000, $600 000, $700 000 or $800 000 for a house in a suburb surrounding the CBD, such as North 
Perth, Victoria Park, Shenton Park or Subiaco, he will not face the situation I faced.  I suggest to the minister that 
she should give consideration to incorporating into the regulations a compulsory requirement for an owner to 
carry the burden of getting in a qualified electrical contractor to ensure that the wiring is suitable for the purpose 
of complying with the legislative requirements to put in smoke alarms.  It seems to make sense to me. 

Mrs M.H. ROBERTS:  The short answer is that that would go well beyond the scope of this bill.  However, the 
member has made some reasonable points.  It is something that I would be more than prepared to have further 
discussions on.  It is also something that could be considered or incorporated as part of the review of the building 
act.  It would mean an even higher level of regulation and inspection, which is something that we were 
attempting to avoid with this legislation.  I am finding it a little difficult to marry up the opposition’s expressing 
concern about excessive regulation and cost and then in the next breath suggesting that we go even further and 
have more regulations and more costs, and that maybe the government should just meet the costs of improving 
people’s wiring and so forth - 

Mr G. Snook:  No, I didn’t suggest that.  Don’t draw a long bow, minister. 

Mrs M.H. ROBERTS:  - or provide some subsidy.  I think the member has raised an interesting point.  It would 
require significantly more regulation because it goes well beyond the scope of what we are proposing.  It is a 
reasonable point that I am happy to look at, but not in the context of this legislation - just the review of the 
building act. 

Mr G.M. CASTRILLI:  Proposed section 246(3) states - 
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The application of this Part is not limited to buildings constructed after, or on which building work is 
done after, the coming into operation of the Local Government (Miscellaneous Provisions) Amendment 
(Smoke Alarms) Act 2007. 

I need confirmation about what is meant by “on which building work is done”.  What does it mean?  I assume, 
rightly or wrongly, that when we are talking about building work that has been done, we are referring only to 
building work that requires building approvals from local government.  What minor work on buildings will this 
bill capture? 
Mrs M.H. ROBERTS:  This really reflects the existing situation, in which a person who is going to do 
substantial renovations or additions requires a building licence.  I think the member is trying to ask me 
something I have not quite picked up on. 

Mr G.M. Castrilli:  I am asking that if you are going to be doing work on a building, it could be a simple thing 
like putting on a new door frame or renovations that require local government building approvals.  Is it only for 
work requiring local government building approvals? 

Mrs M.H. ROBERTS:  I am with the member now.  It would not apply to changing door frames; it would apply 
only to work for which a person would normally go to local government for a building licence.   

Mr G.M. Castrilli:  Anything up to that is not captured by the bill? 

Mrs M.H. ROBERTS:  Exactly. 
Mr G. SNOOK:  I refer to proposed section 247, “Local laws may require smoke alarms”.  I understand that we 
need to have flexibility.  I will not jump ahead to exclude issues between proposed sections 247 and 248, but 
proposed section 248 states that regulations may require smoke alarms.  I understand that the fitting of alarms 
will be compulsory.  Can the minister explain which part of the proposed sections is the “doing” bit, or the 
compulsory bit, that requires local governments to take action?  If local governments do not make local laws 
because they only “may” be required - as I understand it - to do so, where is the wording that makes it 
compulsory?  If local governments do not take up the opportunity, will they be compelled to make a local law or 
can they fail to make a local law because they will have a choice?  There is a proposed section in the bill that 
would make it compulsory in the regulations.  I am asking for some clarity.  Could the minister spell out exactly 
what follows what in the requirement for local governments to function?  As the minister would imagine, despite 
all the good points that we jointly agree on about the need for this legislation - that goes without question - if an 
option is put in place for local government, what overcomes that or is there no option and local government has 
to make a local law?  

Mrs M.H. ROBERTS:  The regulation will be made by the government and local governments will have to 
enforce it as if it were a local law.  Proposed section 247 sets up the power to make regulations.  Under proposed 
section 248, to which the member referred, those regulations will be made in accordance with the Local 
Government Act.  They will be made by the government and then local governments will be required to enforce 
those regulations as if they were by-laws.   

Mr G. SNOOK:  I raised the question of maintenance of smoke alarms in my speech on the second reading 
debate.  Clause 3 continually refers to the fitting of smoke alarms.  I understand from the minister’s explanation 
that there will be a requirement for smoke alarms to be fitted.  What is the intention with maintenance?  Will the 
maintenance be carried out by the local authority?  Will it be obliged to ensure that the maintenance is carried 
out by the owner of the premises or is it the intention that the maintenance should be carried out by the owner?  
If so, the requirement will not work because people tend to be irresponsible from time to time when it comes to 
maintenance of this sort of equipment.  Is the minister saying that under the regulations, local government 
inspectors will be required to come in and ensure that smoke alarms function, tests are carried out and backup 
batteries are functional, charged and replaced regularly?  Proposed section 247(2) refers to fitting and 
maintaining smoke alarms. 

Mrs M.H. ROBERTS:  The first responsibility for the fitting of the mains-powered smoke alarm lies with the 
owner.  In a sale situation, the owner would presumably contact an electrical contractor, who will then have the 
responsibility to ensure that it is operating effectively.  The settlement agent would then check that the mains-
wired smoke alarm is in place.  The purchaser is also likely to check that.  A local government representative 
would only come in if all those checks and balances had not taken place.   

On the issue of maintenance, there is no requirement for local government to carry out inspections.  The bill will 
not provide for any greater requirement than currently exists.  At the moment, we have places that were built 
10 years ago or had major renovations done 10 years ago.  The same requirement applies in those cases.  The 
obligation is on the owner.  If a new lease is taken out and there is a situation involving a tenant, the obligation is 
on the landlord.  Maintenance really just means ensuring that the backup battery is put in when the smoke alarm 
starts beeping and nothing is done to destroy the effectiveness of the hard-wired smoke alarm.  The owners or 
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occupiers would be responsible in those circumstances if they did not ensure that it was maintained in operating 
order and was not destructed in any way. 

Mr G. Snook:  So that will be in the regulations and it will explain who is responsible for the maintenance?  

Mrs M.H. ROBERTS:  Yes.   

Mr A.J. SIMPSON:  Is there anything in the regulations that states how many smoke alarms are required per 
house, how many are needed per square metre of public open space or where they should be fitted?  

Mrs M.H. ROBERTS:  There is a requirement to meet the standards set out in the Building Code of Australia.  
The BCA specifies the location of smoke alarms and the Australian standard with which alarms must comply.  
The number of smoke alarms required varies depending on the number of storeys associated with the residence 
and each floor layout.  In general, at least one smoke alarm is required in each storey and in the hallway 
separating any bedrooms from the rest of the residence.   

Mr G.M. CASTRILLI:  Proposed section 247 suggests that local governments will be making the regulations 
and imposing them under the Local Government Act, so local governments will basically be operating under the 
same set of local laws.  Proposed section 247(1) says that “local laws may be made”.  We are saying that local 
laws “will” be made.   

Mrs M.H. Roberts:  You are right; regulations will be made.   

Mr G.M. CASTRILLI:  Does that need to change or does “may” mean “shall”, or does “shall” mean “may” or 
“will”?  We discussed this before.  As the regulations will be made and enforceable through the Local 
Government Act, could the minister outline the role and responsibility of local government in administering the 
local law?  

Mrs M.H. ROBERTS:  The reason the bill says that local laws may be made is that this legislation will not have 
any effect until the regulations are in place.  That is the legal terminology.  Yes, regulations may be made.  I 
suppose I am saying that the government will make them.  These are the legal technicalities of how the 
legislation is set out.  It gives us the capacity to make regulations.  That is the enabling part, so they may be 
made.  The government will have the capacity to make local laws because the legislation says “may”.  In effect, 
we will put the regulations in place. 

Mr G.M. Castrilli:  You may make further regulations.  I suppose that is why it is written like that. 

Mrs M.H. ROBERTS:  That is right.  That would have to be done in a timely and appropriate manner. 

Mr G.M. CASTRILLI:  As to my second question, could the minister please outline the role and responsibility 
of local government?  The minister referred to the costs involved in her reply to the second reading debate.  We 
have brought up the issue of costs because we do not really know the extent of how people will be impacted.  
The regulations do not say that local government will only have to do this, this and this; it is just open-ended.  
That is a generic question.  If it is presented in this way, we talk about costs.  The other point I would like to 
make is that, if there will be only very minimal costs for local government, surely there would also be minimal 
costs for the Fire and Emergency Services Authority if it were to take on this function, as I explained in my 
second reading contribution.  What will be the role of local government in this interim period, and what will be 
its responsibilities under this bill? 

Mrs M.H. ROBERTS:  The member has asked a number of questions.  FESA’s costs are likely to be largely 
promotional.  The education campaign will be very important, as will working with electrical contractors and 
linking in with the work done by the Department of Consumer and Employment Protection.  We will not give 
FESA an additional allocation in its budget to promote this measure.  The government’s view is that the 
Department of Consumer and Employment Protection has a role to play.  Where it spends its advertising dollar 
from year to year varies.  FESA, for example, would have an advertising and community consultation budget.  I 
would expect that this measure will be the primary focus of its advertising and community campaigns once this 
legislation is passed.  Local government then becomes the last resort.  Questions have also been asked about a 
fines regime or whatever.  It is not intended that tenants or purchasers of a property would be fined.  Let us say 
that a person bought a house and found that, for one reason or another, the mains alarm had not been fitted.  The 
purchaser is then entitled to fit that alarm and recover the cost from the person who sold the property.  However, 
penalties would likely be imposed against the owner of the house, who sold it contrary to the law, or the landlord 
who leased a house contrary to the law. 

Mr G.M. CASTRILLI:  If we are talking about selling a house, surely under the Transfer of Land Act, if it is a 
condition of the contract of sale, settlement would not proceed because it does not satisfy the requirements of the 
contract of sale.  That has implications for the lender, and all the way around.  Obviously, the regulations must 
stipulate somewhere the areas that need to be covered.  
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Mrs M.H. Roberts:  And we will, and I think that 99.9 per cent of the situations will be covered.  There will 
only be penalties where somebody actually contravenes a contract of sale.  

Mr G.M. CASTRILLI:  Yes, so there must be remedies and penalties for that rare event.  I would not say that it 
would happen all the time, but it might occur from time to time.  What role exactly does local government play 
in all this, and what exactly is its responsibility?  That is what I am trying to nail down. 

Mrs M.H. ROBERTS:  The answer is really that local government is a last resort enforcer, if that should 
become necessary.  We are anticipating that it may become necessary in very rare cases, or maybe not at all. The 
Department of Consumer and Employment Protection and the Commissioner for Fair Trading may also be able 
to intervene under the Residential Tenancies Act 1987, where the owner has failed to provide compliant smoke 
alarms.  There is the capacity for action to be taken there.  After all the stages have been gone through and 
contracts of sale are in place, and there is a likelihood that the person selling the house, the real estate agent, the 
settlement agent, the person purchasing the house and electrical contractor have all been involved somewhere 
along the line, it would be a very isolated or rare case in which local government would be required to intervene.  
We have endeavoured to set up a low-cost regime.  We will be asking the two key agencies involved - FESA and 
DOCEP - to take a very proactive role; FESA predominantly in promotion of awareness and liaison with 
electrical contractors, and DOCEP under the Residential Tenancies Act, contracts of sale and so forth. 

Mr G.M. Castrilli:  So really the role of local government is to enact a local law through the Local Government 
Act, stipulating that all new houses and all houses being sold will be fitted with smoke alarms.  Apart from that, 
local government has no other responsibility in inspection and maintenance or anything like that? 

Mrs M.H. ROBERTS:  No, it does not have those responsibilities.  We expect that there will be extremely high 
compliance with this measure.  We have had extremely high compliance with the smoke alarm regime that has 
been in place for the past 10 years, the vehicle immobiliser scheme, and most other circumstances in which 
regulations of this kind have been made.  

Mr G.M. Castrilli:  Is the responsibility then sheeted home to the buyer and the seller, and all the people in 
between, such as the real estate agent and the settlement agent? 

Mrs M.H. ROBERTS:  The largest responsibility lies with the owner and the landlord.  

Mr G.M. Castrilli:  So really, local governments should not be involved in any of this at all, except for placing a 
local by-law on their books requiring this to be done? 

Mrs M.H. ROBERTS:  That is right.  

Mr G. SNOOK:  Carrying on from the points raised by the member for Bunbury, sadly we live in a very 
litigious society these days, and the minister, with her local government background, would be fully aware of the 
circumstances in which some local authorities find themselves as a result of litigation over matters such as 
potholes in roads.  With all good intent, local government endeavours to provide services in good faith to the 
community.  There are plenty of examples of people suing local government over the divot in the town oval or 
the park where someone has twisted an ankle.  That has an impact on ratepayers, who are the end providers of 
the revenue of local government.  Coastal shires have had litigation brought against them over tragedies resulting 
from foreshore activities.  In other instances, people take the liberty of diving into the ocean or a river and have 
done themselves serious injuries.  What I am driving at is that there is a huge concern in local government, of 
which I am sure the minister is well aware, about the litigious approach in the general community.  Can the 
minister assure and give a measure of comfort to local government that this legislation will not in any way imply 
an increase in the possibility of litigation once this legislation requires that local government does certain things?  
Even though the minister has explained - we have accepted her explanation, and it is good news for local 
government - that minimum action will be required by local government, the simple act required will give a level 
of responsibility to local government.  I know that the minister cannot exempt anybody from litigation.  Not even 
the government can be exempted; that is the way society is, and people can challenge us through court action.  I 
raise this to hear the minister’s comments and the advice she can offer this house that this has been carefully 
considered, and will be more carefully considered when the regulations are brought forward.  It is of great 
concern to people, and I would hate to see the situation arise in which local government finds itself faced 
unnecessarily with huge costs and pressures on staff and councillors.  We want local government to be well 
supported by people who want to represent and do good work for their communities.  Will the minister comment 
on that?  It is not a leading question; it is a genuine concern.  Do either the regulations or the bill provide that 
level of comfort for local government? 

Mrs M.H. ROBERTS:  We have consulted on this bill and the potential regulations with the Western Australian 
Local Government Association and the Department of Local Government and Regional Development.  I have 
been advised that they are quite relaxed about what we have proposed.  The member rightly points out that 
litigation concerns everyone these days.  It appears that we are moving more towards an American system.  I 
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find it difficult to imagine circumstances in which local government would be liable.  The principal liability lies 
with the owner who either sells or leases a property.  When litigation occurs and people seek redress, the 
responsibility is sometimes worked out proportionately.  For example, an electrical contractor could be deemed 
to be largely liable if the owner of a house paid the electrical contractor to do a job and the contractor certified 
that he had fitted smoke alarms in accordance with the Building Code of Australia but had not done so and that 
resulted in an accident that incurred costs.  The electrical contractor would be liable if he had signed off that he 
had done the compliant works when he had not.  A circumstance could arise when the fault lies with the 
electrical contractor and not the owner.  There is a chain of responsibility, and local government is way down at 
the end of that chain.  I find it difficult to imagine a circumstance in which local government would be held 
responsible.  If litigation occurred, the principal documents would be the contract of sale or the lease document.  
The contract of sale document should include the appropriate clauses, which should have been met.  The contract 
of sale would not be the responsibility of a local government authority.  I expect that in the majority of cases the 
owner will be liable when a case goes to litigation.  However, other people could be responsible in other 
circumstances; for example, an electrical contractor who had not done the right thing.   

Mr G.M. CASTRILLI:  I refer to the minister’s previous answer that local government is not required to do 
much if the law works well, but that there might be rare circumstances when local government could be liable.  
Proposed section 247(2) gives a local government the authority, if something was not done according to the 
book, to ask a contractor to fix the problem and install smoke alarms.  The local government would then send the 
bill to somebody to be paid for the work and would take the matter to court.  I presume that that type of situation 
would occur only rarely.  However, an electrician could charge double his rate, and the local government could 
employ not only a lawyer, but also a barrister or a State Counsel.  How far does it go?  Will there be guidelines 
for what is a reasonably incurred cost to local government?  We do not expect people to charge whatever they 
like and cause people pain.  Will the regulations provide guidelines about the appropriate course of action to take 
and the chain of events? 

Mrs M.H. ROBERTS:  It would an unusual circumstance for a local government to take that type of action, 
although there is a head of power for local government to do that.  In the usual circumstances, we would expect 
that the case would be resolved by a purchaser sending the bill to the owner under the contract of sale.  
Essentially, we have given local government a head of the power to take that action.  If a local government did 
take that action, it could recover reasonable costs.  “Reasonable costs” is legally defined and is generally worked 
out in a court of law rather than prescribed in legislation.  We will provide local governments with the ability to 
prosecute.  We would expect that a prosecution action would be taken against an owner or landlord rather than a 
purchaser.  We propose that the maximum penalty be $5 000 and the maximum daily penalty be $500 if a local 
government authority serves a notice that alarms are to be fitted. 

Mr G.M. CASTRILLI:  I am trying to work out what types of circumstances would lead to this.  If a dispute 
arose between a seller and a buyer and the smoke alarms were not fitted, surely the buyer could take civil action 
against the seller. 

Mrs M.H. Roberts:  They could take civil action. 

Mr G.M. CASTRILLI:  Therefore, I imagine that there would hardly be any need for local government to be 
involved in it whatsoever. 

Mrs M.H. Roberts:  That is the whole idea. 

Mr G.M. CASTRILLI:  Why is proposed section 247(2) in the bill?  If two parties do not agree, there will be 
major litigation.  It is easy for them to get the local government to adjudicate so that they save themselves the 
cost of litigation. 

Mrs M.H. Roberts:  It is there as a fallback situation.  We expect that it will be used hardly at all.  We will learn 
from the experience.  If it proves to be a burden to local government - which we do not anticipate - or if it does 
not work in the way it is intended, we will review it. 

Mr G.M. CASTRILLI:  Proposed section 247(2) should not come into play. 

Mrs M.H. Roberts:  That is our hope, yes. 

Clause put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading 

Third Reading 
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Bill read a third time, on motion by Mrs M.H. Roberts (Minister for Housing and Works), and transmitted to 
the Council. 
 


